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Abstract

Land disputes are one of the most common types of conflict in Indonesia, given that land has a very
high economic, social and cultural value. As development and land use changes increase, disputes over
ownership, boundaries, and land use rights are increasingly common. Mediation as an alternative to
out-of-court dispute resolution has been recognised as a faster, cheaper and more efficient method of
resolving often complex and sensitive land conflicts. This study analyses the various factors that
influence the success of mediation in land dispute cases, including the role of the mediator, legal
support, as well as the readiness of the parties involved. The results show that mediation can be an
effective tool for resolving land disputes, especially when supported by competent mediators and a
strong desire from the parties to reach an agreement. However, the research also identified a number of
challenges, such as the power imbalance between the parties, the lack of understanding of the mediation
process, as well as limitations in the implementation of mediation outcomes. Thus, while mediation
offers great potential in land dispute resolution, further efforts are needed to overcome these obstacles
in order for mediation to function optimally in the context of agrarian law in Indonesia.
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1. Introduction

Land disputes are one of the most frequent forms of conflict in Indonesia, given the importance of land
as a resource that has high economic, social and cultural value. Land is not only an economic asset for
its owners, but also a symbol of social status and cultural identity that is deeply embedded in the lives
of Indonesian people. Therefore, when disputes over ownership, boundaries or land use occur, the
impact often goes beyond the legal aspects, and can trigger serious social tensions (Cooke, 2003).
Protracted land disputes not only harm the parties involved directly, but can also hinder development,
lower the value of investments, and create legal uncertainty that undermines social and economic
stability.

In Indonesia, land dispute resolution has traditionally been conducted through the judicial process.
While court proceedings provide strong legal legitimacy to decisions, they are often time-consuming,
costly and often result in win-lose decisions where one party is dissatisfied with the outcome. This can
exacerbate conflicts and lead to prolonged tensions. In addition, high workloads in the courts and limited
legal resources are also factors that hamper the efficiency of resolving land disputes through litigation.
In response to these limitations, there is an increasingly urgent need to find alternative methods that are
more efficient and effective in resolving land disputes (Lines, 2008). Mediation, as a form of Alternative
Dispute Resolution (ADR), offers a more flexible approach that can be tailored to the needs of the
disputing parties. In mediation, parties are encouraged to communicate directly and work together to
find a mutually beneficial solution, with the assistance of a neutral mediator. The process is voluntary
and participatory, allowing the parties to have more control over the outcome and creating a more
sustainable solution that is acceptable to all parties (Bardach, 1977).

The advantage of mediation in land dispute resolution lies in its ability to accommodate the interests
and needs of all parties involved, as well as maintaining harmonious social relations between them.
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Mediation can also take place in a more confidential setting, which is important for maintaining privacy
and reducing social pressure. However, while mediation has great potential to resolve land disputes in
a more peaceful and efficient manner, its implementation in Indonesia still faces various challenges.
One of the main challenges is the low level of public understanding and trust in the mediation process,
especially in areas where dispute resolution through the courts is still considered the only legitimate
and reliable means. In addition, the power imbalance between the parties to a dispute is often an obstacle
to reaching a fair and balanced agreement (Larson, 2014).

This introduction directs the research to two main aspects: the effectiveness and challenges in the
implementation of mediation as a method of land dispute resolution in Indonesia. This research aims to
identify the factors that influence the success of mediation in land dispute resolution, as well as the
obstacles faced in its implementation. As such, it is hoped that the results of this study will provide
greater insight into the potential and limitations of mediation as an alternative to land dispute resolution,
as well as provide recommendations for the development of policies and legal frameworks that better
support the use of mediation in the future (Schutter, 2014). This research also aims to strengthen the
argument that mediation, if properly implemented, can be an effective tool in creating more inclusive
and sustainable justice in the context of land dispute resolution in Indonesia.

2. Method

This research uses a qualitative approach to explore in depth the role of mediation in land dispute
resolution, with a focus on its effectiveness and the challenges faced in its implementation. The
qualitative approach was chosen because it allows researchers to understand complex social and legal
phenomena, as well as to explore the perceptions, experiences and views of the various parties involved
in the mediation process. This research was conducted using the case study method which aims to obtain
a comprehensive picture of mediation practices in the context of land disputes in Indonesia.

The data in this study was obtained through in-depth interviews with various key informants who have
direct experience in the mediation process of land disputes. Key informants included professional
mediators, lawyers, government officials, as well as parties who have been involved in land disputes.
Interviews were conducted in a semi-structured manner to provide flexibility in the exploration of
relevant topics and allow informants to share their views freely and in depth. In addition, legal and
policy documents related to mediation as well as case records of land disputes that have been resolved
through mediation were also reviewed to complement the data obtained from the interviews.

Data analysis was conducted thematically, with the aim of identifying patterns, main themes and
relationships between themes that emerged from the data collected. The analysis process began with
the transcription of the interviews, followed by coding the data to identify themes relevant to the
research focus. The themes were further analysed to understand how mediation plays a role in land
dispute resolution, the factors that influence its effectiveness, and the challenges faced in the process.
The researcher also triangulated the data by comparing information obtained from interviews with legal
documents and case records, to ensure the accuracy and credibility of the research findings.

In an effort to maintain the validity and reliability of the data, the researcher applied several strategies,
including member checking, where the interim findings were fed back to several informants for
confirmation or clarification. The researcher also conducted peer debriefing with colleagues who have
expertise in mediation and agrarian law to obtain critical input and perspectives that could enrich the
analysis. This process aims to increase the credibility and trustworthiness of the research results.

The results of this study are expected to provide in-depth insight into the role of mediation in land
dispute resolution in Indonesia, as well as provide recommendations to improve the effectiveness of
mediation implementation in the future.
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3. Result

The results of this study show that mediation plays an important role in land dispute resolution in
Indonesia, although its effectiveness is greatly influenced by various factors. From in-depth interviews
with key informants, it was found that mediation is often successful in creating mutually beneficial
agreements for the disputing parties, especially when the mediator is able to perform his role well.
Effective mediation tends to occur when the mediator has high communication skills, is able to maintain
neutrality, and has in-depth knowledge of the legal and social issues related to the land dispute.

The results also reveal that mediation tends to be more successful in land disputes involving parties that
are relatively balanced in terms of economic and social power. In cases where there is a significant
power imbalance between the parties to the dispute, mediation often faces major obstacles. This
imbalance can result in pressure on the weaker party to accept an agreement that is not entirely fair,
thus reducing the effectiveness of mediation as a fair and sustainable dispute resolution tool.

In addition, the research found that the success of mediation also relies heavily on strong legal and
institutional support. In areas where mediation is supported by a clear legal framework and competent
institutions, mediation tends to be more successful in producing lasting agreements. However, in areas
where the rule of law and institutional support for mediation is weak, mediation is often faced with
significant challenges, such as lack of trust from the community and uncertainty in the enforcement of
mediation outcomes.

Another challenge identified in this research is the low level of public understanding of the mediation
process. Many parties still see mediation as a less formal and less convincing process than litigation in
the courts. This view inhibits effective participation in mediation and often leads to failure to reach an
agreement that is satisfactory to all parties. This lack of understanding is also compounded by the lack
of socialisation and education on the benefits of mediation as a peaceful and efficient alternative to
dispute resolution.

Nonetheless, there are also a number of cases that show that mediation can provide a quicker and
cheaper solution than the judicial process. In some of the cases studied, the parties managed to reach an
agreement in a relatively short period of time, at a much lower cost compared to the cost of litigation.
Agreements reached through mediation also tend to be more respected by the parties, as they feel more
involved in the decision-making process and feel that their interests have been properly considered.
Overall, the results of this study confirm that mediation has great potential as a more inclusive and
efficient alternative method of land dispute resolution. However, the effectiveness of mediation is
highly dependent on a number of factors, including mediator skills, legal and institutional support, and
community understanding and participation. These challenges need to be addressed through legal
reform, capacity building of mediators, and public education to ensure that mediation can function
optimally in resolving land disputes in Indonesia.

4. Discussion

The results show that while mediation is recognised as an alternative method that is faster, cheaper and
can result in a more satisfactory agreement for all parties involved, its implementation does not always
run smoothly (Arstein-Kerslake & Black, 2020). Some of the key factors that affect the effectiveness
of mediation in the context of land disputes are discussed in depth in this section.

One of the key findings is that the skills and competence of the mediator play a very important role in
determining the success of mediation. Mediators who have a deep understanding of agrarian law, good
communication skills, and expertise in managing conflict dynamics, tend to be more successful in
helping the parties reach a fair and sustainable agreement (Knoke, 1993). This is in line with the
literature that stresses the importance of the mediator's role in creating an environment conducive to
dialogue and negotiation. However, the research also revealed that not all mediators in Indonesia have
sufficient qualifications or experience, which is often an obstacle in the mediation process.

In addition to mediator competence, legal and institutional support also proved to be a key factor in
mediation effectiveness. In areas where mediation is supported by clear legal regulations and well-
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functioning mediation institutions, mediation processes tend to be more successful and accepted by the
community. However, in other regions, especially in remote areas or where mediation institutions are
not well established, the mediation process is often faced with major challenges, such as a lack of legal
clarity and uncertainty as to how mediation outcomes will be enforced (Dryzek, 1990; Schulman, 1988).
The absence of an adequate legal framework can cause mediation to lose its legitimacy and appeal as
an effective dispute resolution alternative.

The imbalance of power between the disputants is another challenge that often hinders the success of
mediation. In cases where one party has significantly greater economic or social power, the weaker
party may feel pressured to accept an agreement that is unfavourable to them. This can reduce the
effectiveness of mediation as a method of achieving restorative justice. The research underlines the
important role of mediators in addressing this imbalance, for example by ensuring that all parties have
equal access to information and fair opportunities to participate in negotiations.

In addition, the research identified a lack of public understanding of the process and benefits of
mediation as one of the main barriers to its adoption. Many people still view litigation in the courts as
the only legitimate and convincing means of dispute resolution (Dryzek, 1990). This view is often based
on distrust of the mediation process or ignorance of how mediation can lead to more amicable and
sustainable solutions. This suggests the need for more intensive education and socialisation efforts to
improve public understanding and acceptance of mediation.

The research also found that in some cases, mediation was successful in providing a faster and more
cost-effective solution than the judicial process. This suggests that mediation has great potential to
reduce the burden on the courts and accelerate the resolution of land disputes, provided the process is
well managed. The success of mediation in these cases is often attributed to the active participation of
the disputants, as well as their willingness to work together to find a mutually beneficial solution.
However, to maximise the potential of mediation as an effective land dispute resolution method, deeper
legal and institutional reforms are required (Weatherspoon et al., 2017). This research recommends
increased training and certification for mediators, as well as strengthening the legal framework that
supports mediation, including enforcement of mediation outcomes (Fischer, 2003; Goldfinch, 1998;
Yusriadi et al., 2023). In addition, increased public socialisation and education on the benefits of
mediation is also crucial to increase participation and acceptance of the method.

Overall, this discussion confirms that while mediation has great potential in resolving land disputes
amicably and efficiently, its success depends on a variety of factors, including mediator competence,
legal and institutional support, and public understanding and trust in the mediation process. Continued
efforts to address these challenges are required for mediation to serve as an effective tool in achieving
restorative justice in land dispute resolution in Indonesia.

5. Conclusion

Mediation has an important role and great potential in the settlement of land disputes in Indonesia,
especially as an alternative method that can provide a faster, cheaper and more peaceful solution
compared to litigation in court. Mediation allows the disputing parties to engage directly in negotiations,
so that they can reach an agreement that is mutually beneficial and more acceptable to all parties. The
success of mediation in resolving land disputes is greatly influenced by the competence of the mediator,
adequate legal and institutional support, and public understanding and trust in the mediation process.
However, this research also identified several challenges that hinder the effectiveness of mediation. The
power imbalance between the disputing parties is often an obstacle to reaching a fair agreement, while
the lack of public understanding of mediation and the lack of legal support in some areas are also
significant obstacles. Therefore, more intensive efforts are needed in the form of legal and institutional
reforms, improved training for mediators, and public education.
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